
 

 

WICHITA-SEDGWICK COUNTY BOARD OF ZONING APPEALS 
AGENDA 

Thursday, January 18, 2018, 1:30 p.m. 

 
The regular meeting of the Wichita-Sedgwick County Board of Zoning Appeals will be held 
Thursday, January 18, 2018 at 1:30 p.m., in the Planning Commission Conference Room, 271 
West Third Street, Second Floor, Suite 203, Wichita, Kansas. 
 

1. BZA2017-00058 -City Variance to reduce required off street parking spaces from 38 
to 26, a reduction of 32%, on property zoned Limited Commercial, generally located 
south of East Central Avenue and east of North Hillside Avenue (3519 East Central 
Avenue). 
 

2. Adjournment 
 

 
David L. Yearout, Secretary 
Wichita Board of Zoning Appeals 
 

 

 

 



BOARD OF ZONING APPEALS,     AGENDA ITEM NO. 1 
WICHITA-SEDGWICK COUNTY     January 18, 2018 
 

SECRETARY’S REPORT 
 

CASE NUMBER:  BZA2017-00058 
 
APPLICANT/AGENT: Central and Vassar Development, LLC (Paul Gray) 
 
REQUEST: City variance to reduce the number of required off-street parking spaces by 32 

percent  
  
CURRENT ZONING: LC Limited Commercial subject to Protective Overlay #134 
 
SITE SIZE: .58 acre 
 
LOCATION: 3519 East Central Avenue, southeast corner of East Central Avenue and North 

Vassar Avenue 
 

 
 

 
 
 

 
JURISDICTION: The Board has jurisdiction to consider the variance request under the provisions outlined in 
Section 2.12.590.B, Code of the City of Wichita.  The Board may grant the request when all five conditions, as 
required by State Statutes, are found to exist. 



 

BACKGROUND:  The applicant is requesting a 32 percent reduction in the number of required off-street parking 
spaces or a reduction of seven required off-street parking spaces.  If this request is approved, the number of 
required off-street parking spaces would be reduced from 38 spaces to 26 spaces.  The application area is .58 acre 
(25,264.8 square feet) located at 3519 East Central Avenue, the southeast corner of East Central Avenue and North 
Vassar Avenue. The property has been vacant for over 30 years.  The property is zoned LC Limited Commercial 
subject to Protective Overlay 134 (PO-134) that limits uses and contains other development standards.  The PO 
did not modify code required off-street parking.  The site is being developed with a 6,380 square-foot commercial 
building (25.25 percent lot coverage).  The interior of the building is to be divided into four spaces - a 2,450 
square-foot restaurant with 78 seats and three individual unleased spaces containing 1,310 square feet each, for a 
total unleased gross floor area (GFA) of 3,930 square feet.  At this time the uses for the remaining 3,930 square 
feet are unknown.  The most recent building plan submitted to the Metropolitan Area Building and Construction 
Department (MABCD) depicts 26 on-site parking spaces.     
 
The number of code required on-site parking spaces is based upon specific uses listed in the Unified Zoning 
Code’s (UZC) “off-street parking schedule” (Article IV, Section IV-A.4).  Each use identified in the UZC’s Off-
Street Parking Schedule has a specified number of required spaces tied to a specific development characteristic, 
such as:  number of dwelling units, number of bedrooms, number of seats or gross floor area.  In some instances, 
a parking study may be submitted to establish the number of required spaces.  For example, office and retail uses 
require one-off street parking space per 333 square feet of GFA or three parking spaces per 999 square feet of 
GSA.  Restaurants require one off-street parking space per fixed three seats.   
 
The building plan shows three points of access, one on Central Avenue and two on Vassar Avenue.  The initial 
plan proposed to close the driveway from the subject site and make the dental property’s driveway a joint access 
point.  However, the traffic engineer denied that proposal, forcing the applicant to keep open the existing on-site 
driveway, which eliminated three parking spaces.  Also, the arrangement that the applicant thought he had for the 
use of the 10 spaces on the dental property has fallen through, leaving only 23 on-site spaces. The applicant has 
submitted revised building plans that show 26 off-street parking spaces on the subject property. 
 
If the subject site’s 6,380 square-foot building, were to be occupied with office and/ or retail uses the subject site 
would require 20 off-street parking spaces.  The 36 spaces shown on the original site plan or the 26 spaces shown 
on the first building plans would have meet code minimums for the entire building.  The restaurant proposed for 
the subject site has 78 seats resulting in an off-street parking requirement of 26 stalls.  The building’s remaining 
3,930 square feet used for office or retail uses generates a need for 12 additional spaces.  Therefore, at this point 
in time, the projected off-street parking need for this site is 38 spaces (26 for the restaurant and 12 for retail/office 
uses in the remaining unleased GFA.)   
 
Property located north across East Central Avenue is zoned GO General Office (GO) and developed with multi-
family residential and office.  The land located immediately east of the site is zoned GO, TF-3 Two-Family 
Residential (TF-3) and SF-5 Single-Family Residential (SF-5) and is developed with a dental office and single-
family residences.  Property located to the south is zoned SF-5 and is developed with single-family residences.  
The land located west, across Vassar Avenue, is zoned LC Limited Commercial (LC), GO General Office (GO) 
and TF-3 and is developed with a bank.  Southwest of the site, south of the bank, the properties are zoned SF-5 
and developed with single-family residences.   
 
The dental office located to the east of the site has approximately 20 parking spaces, 10 of which are code required.  
The bank located to the west of the site, across Vassar Avenue, has 31 parking spaces, of which only 13 are 
required.  The applicant has attempted to obtain additional spaces from both the bank and the dental office; 
however, those efforts have not resulted in additional parking.  
 
Recent site history:  Case number ZON2003-00069 was a request to rezone the site from “SF-5 Single-Family 
Residential” (SF-5) and “GO General Office” (GO) to Limited Commercial (LC).  On March 17, 2004, the City 
Council approved GO zoning subject to Protective Overlay (PO)-134 instead of the requested LC zoning.  



 

Protective Overlay PO-134 Provision No. 1 required the applicant to provide a cross-lot connection with the 
property to the east and to close two of the three existing drives on Vassar.  Protective Overlay PO-134 
Provision No. 2 permitted uses by right in the GO district plus personal care services and personal improvement 
services granted as a Conditional Use.  A number of uses were specifically prohibited, such as hotel/motel, self-
service warehouse or animal care, limited and general. 
 
Case number ZON2012-00014 changed the site’s zoning from GO to LC subject to an amended PO-134.  The 
site’s uses were restricted to the uses permitted in the NR Neighborhood Retail (NR) district except that a 
restaurant exceeding 2,000 square feet with a drive-through window without audible speakers were permitted.  
No sound amplification system for projecting music or human voice was permitted and no menu or order board 
was permitted.  The City Council approved the request on June 19, 2012. 
   
Case number ZON2016-00047 modified a number of conditions, such as PO-134, Provision Number 1, which 
required cross-lot access to the property to the east; Traffic Engineer approval of access; access to Central was 
limited to one sheared curb cut and access to Vassar Avenue was limited to two openings.  A site plan was 
submitted with this application.  The site plan accompanying ZON2016-00047 included the use of 10 parking 
spaces located on the dental office’s property located to the east of the subject property.  The dental office is 
required to have 10 spaces; it has at least 20. 
 
Case number ZON2016-00047 was a request to amend PO-134 to permit a sound amplification system for 
projecting music or human voice and an outdoor menu or order board.  On April 18, 2017, the request to permit 
an outdoor order board was approved by City Council; however, the Council retained the prohibition on a sound 
amplification system for projecting music or human voice. 
 
Case number ZON2017-00032 was an “administrative adjustment” to modify screening and landscape 
requirements along the south and east property line.  An eight-foot high wooden fence was substituted for a 
masonry wall along the east property line where adjacent to SF-5 Single-Family Residential or TF-3 Two-
Family Residential zoning. No landscaping buffer is required along the south property line in lieu of an eight-
foot high masonry wall.  Building compatibility setback was reduced from 25 feet to 14.5 feet along the east 
property line.  The adjustment was approved on August 15, 2017.  A site plan showing 10 parking spaces 
located on the dental property located to the east of the subject site was submitted with this application.  
Apparently, whatever arrangement had been made for the applicant’s use of the dental office’s 10 spaces has 
fallen through. 
 
Approximately fourteen letters regarding the proposed administrative adjustment have been received.  The 
concerns expressed are paraphrased in the following comments:  perceived lack of site plans, building plans, or 
landscape plans presented to the DAB, disappointment that City Council approved the requests; failure of staff to 
be more proactive in obtaining more detailed plans; Clifton Square parking is inadequate and the hope is this 
project will not become the same; developer should be required to follow code requirements; all the changes will 
shift the cost of development from the developer to the neighborhood; the developer is encroaching upon private 
property; does not want another Clifton Square, adequate parking is essential; concerned with traffic congestion 
caused by inadequate parking; the project will negatively impact College Hill as a desirable neighborhood; 
approval of the request will result in increased traffic, noise and other nuisances; developer should have planned 
better, built a smaller building and provided required parking on-site; streets are too narrow to accommodate more 
traffic and on-street parking; Clifton and Vassar avenues are already congested and the succession of zone changes 
requested by the developer amount to a bait and switch maneuver. 
 
ADJACENT ZONING AND LAND USE: 
NORTH: GO; multi-family residential, office   
SOUTH: SF-5; single-family residential  
EAST:  GO, TF-3, SF-5; dental office, single-family residences 
WEST:  LC, GO, TF-3, SF-5; bank, single-family residences  



 

 
The five criteria necessary for approval as they apply to the requested variance. 

 
UNIQUENESS:  It is staff’s opinion that the circumstances causing this request are unique in that the site is a 
relatively small infill site, .58 acre, and is being developed with a 6,380 square-foot building that covers 25.25 
percent of the lot. As originally zoned, the property has been vacant for over 30 years.  It is only with the recent 
series of zone changes or PO amendments that staff has seen serious interest in development of the subject site.  
Until construction began, the site was the last undeveloped parcel for the mile segment located on East Central 
Avenue between Hillside Avenue and Oliver Avenue. The site has frontage on East Central Avenue, which is a 
four-lane arterial and carries an east-bound average daily traffic volume of 18,016, and on Vassar Avenue, which 
is a two-lane local street that is posted “no parking” on its west side between Central and 3rd Street.  Given the 
traffic volumes on East Central it is unlikely that single-family or two-family residential uses would be developed 
on the site.        
 
ADJACENT PROPERTY:  It is staff’s opinion that granting the requested variance would not adversely affect 
the rights of adjacent property owners.  The PO requires screening and landscape buffering which should 
adequately protect nearby properties.  The site plan is designed to funnel drive-thru customers to Central Avenue, 
and away from Vassar Avenue.  Both the bank and the dental office have more off-street parking than is required 
by the code.  A restaurant will generate additional traffic when compared to office or small scale retail uses; 
however, restaurants typically have very slow times and then pick up for an hour or so during lunch and dinner 
times.        
 
HARDSHIP:  It is staff’s opinion that the strict application of the provisions of the code would constitute a 
hardship upon the applicant.  Without the requested variance, the applicant would not be able lease out the 
remaining unoccupied space in his building; or reduce the seating for the restaurant to the point that he would 
have parking spaces to apply to the unoccupied portion of the building; and/or eliminate the driveway to East 
Central Avenue to pick up three additional on-site spaces.  At 1,310 square feet each, the remaining three 
unoccupied spaces require four spaces each.  Elimination of the drive to East Central, as denied by the traffic 
engineer, would not allow even one of the unleased spaces to be occupied as each space need four parking spaces.                         
 
PUBLIC INTEREST:  It is the opinion of staff that the requested variance would not adversely affect the public 
interest, inasmuch as the public has an interest in supporting investment in infill lots, including permitting 
improvement of existing vacant property through the approval of variances.  Approval of the request facilitates 
the conversion of a vacant lot to a developed parcel that provides additional neighborhood dining choice and adds 
potential office or retail space to the immediate area and on a street that carries over 18,000 vehicles on an average 
day.  
 
SPIRIT AND INTENT: It is the opinion of staff that the granting of the variance requested would not be opposed 
to the general spirit and intent of the zoning regulations, inasmuch as the primary intent of off-street parking 
requirements is to ensure that parking from on property does not encroach upon another.  The City’s Code provides 
for the granting of variances.  A 32 percent reduction of 12 spaces is not an excessive request.  The site has or will 
have 26 on-site spaces.  Staff has identified the following parking reductions that have been approved 
administratively:  BZA2015-47, reduction from 93 spaces to 70 spaces (-23 spaces); BZA2016-05, reduction from 
219 to 179 spaces (-40 spaces); BZA2016-29, reduction from 85 to 64 (-21 spaces); BZA2016-36, reduction from 
72 to 55 (-17 spaces); BZA2016-48, reduction from 126 spaces to 109 spaces (-17 spaces) and BZA2017-01, 
reduction from 50 to 39 spaces (-11 spaces).  The applicant is requesting a 12 space reduction, which is in line 
with previously administratively approved reductions.    
 
RECOMMENDATION: It is staff’s opinion that the requested variance complies with the required criteria noted 
above.  Should the Board determine that the criteria necessary to grant a variance exists, the Secretary 
recommends that the variance reducing the buildings off-street parking requirement from 38 spaces to 26 be 
GRANTED, subject to the following conditions: 



 

 
1. The site shall be developed in general conformance with an approved site plan. 
2. The property owner shall provide at least 26 parking spaces on the subject site.   
3. All on-site parking shall be constructed, paved and marked in accordance with City standards and 

shall be installed only after obtaining all required approvals and/or permits. 
4. Unless or until the applicant can secure the number of code required off-street parking spaces, either 

on-site or off-site as provided by the UZC, the building’s uses are restricted to those uses permitted 
by PO-134 that require no more than 38 spaces.  The site is not required to provide more that 26 on-
site spaces; however, no restaurant or expansion of a restaurant requiring more than 26 off-street 
parking spaces is permitted unless the entire building’s uses meet minimum off-street parking 
requirements as established by code, variance or adjustment.        

5. The resolution authorizing this variance may be declared null and void upon a finding by the Board 
of Zoning Appeals that the applicant has failed to comply with any of the foregoing conditions. 

 
 
 
 




